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considerations would seem to show that jurisdiction depends,
either upon presence in a country at the time of the suit (with
which may be classed the possession of a place of business
there), or upon submission. It is instructive in this connexion
to notice that the Administration of Justice Act, 1920, in
setting up the system of extended judgments for the British
Empire,1 provides as follows:
4No judgment shall be ordered to be registered under this section
if the judgment debtor, being a person who was neither carrying on
business nor ordinarily resident within the jurisdiction of the original
court, did not voluntarily appear or otherwise submit or agree to
submit to the jurisdiction of that court.'2
The more explicit provisions of the Foreign Judgments (En-
forcement) Act, 1933, as we have seen, also clearly base juris-
diction upon submission or presence.3
Tests of     The criterion, then, of jurisdiction in the international sense
^tiojfaB 'ls ^her presence in, or voluntary submission to, the foreign
stated by jurisdictionT"*"*    '""*
E'udll!^     (i)^Presence of defendant^ in the foreign country at the time of the
)presracetftf/0#." Jurisdiction is based upon the principle of territorial
in the dominion. All persons who happen to be within a territorial
fomm dominion owe obedience to its sovereign power—obedience,
that is to say, to the jurisdiction of its courts and in certain
respects to its laws. This duty of obedience results from mere
presence in the territory, and therefore the length of time for
which the presence continues is immaterial.4 Thus in Carrfck_
fo Hancock:*
./ A domiciled Englishman appeared to a writ which was served upon
him in Sweden while he was on a short visit to that country. He left
the country after entering an appearance and took no further part in
the proceedings, which terminated in a judgment against him. It was
held that despite his fleeting stay in Sweden an action on the judgment
lay against him in this country.
There is, however, much to be said for the view that casual
presence, as distinct from residence, is not a desirable basis of
jurisdiction. Where, for instance, both parties are foreigners
and the cause of action is based entirely upon facts occurring
abroad and subject to foreign law, it is strange that the de-
fendant should be bound by the decision of a court in whose
1 Supra, pp. 633 et seqq.	2 S. 9 (2) (£).	3 Sufra, p. 637.
4 (l895)> i* T.L.R. 59; Emanuel v. Symon, [1908] i K.B. 302, 309;
v. KPestetAo/z (1870), L.R. 6 Q.B. 155, 161.

